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Fisheries (Ireland) Bill. 



ARRANGEMENT OF CLAUSES. 



Justices at Quarter Sessions to fix Close Season for Salmon and 
salmon Trout; Sect. 1. 

Mode of fixing it as to Rivers forming the Boundaries of Two 
Counties ; 2. 

If Justices of such Two Counties cannot agree, Justices of next 
County to fix it ; 3. 

Penalty on throwing noxious Materials into Water for Purpose of 
taking or injuring Salmon ; 4. 

Penalty on having in possession Fry of Salmon, &c., or Salmon caught 
during Close Season ; 5. 6 

Offences on a River forming a Boundary how to be cognizable ; 6. 
Recovery of Penalties ; 7. 

Justices may grant Warrants for apprehending Offenders ; 8. 

Penalties may be sued for ; 9. 

Form of Conviction; 10 . 

Person^eonvicted under this Act not to be prosecuted under any 
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17 April 1860 . 23 Vict. 




BILL 



Assimilate the Law of Ireland to that of England 
as to the Mode of fixing the Close Season for 
Salmon and Trout. 



' ~r HERE AS it is expedient to alter and amend the Mode of Preamble. 
K • fixing the Close Season for Salmon and other Fish of the 
Salmon Kind in Ireland, and to assimilate the Law of 
Ireland in that Behalf to the Law of England : Be it therefore enacted 
5 by the Queen’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, as 
follows : 



I. It shall be lawful for the Justices of the Peace acting for the 58 Geo. 3. 
10 several Counties at their several Quarter Sessions of the Peace, and j u ^ C g' g 2 ^ t 
they are hereby required at the Request of any Person, such Person Quarter 
having first given Notice in some Newspaper usually circulated within ^ 
the County of his Intention to apply to the said Quarter Sessions in Periods in 
that Behalf, to fix certain Days, not exceeding One hundred and fifty 
1,5 D a y S i n each Year, for each River and its tributary Streams within no t be taken, 
their respective Counties, to be Fence Days for the several Rivers 
respectively, during which Time it shall not be lawful for any Person 
whatever to take, kill, or destroy, or attempt to take, kill, or destroy 
[Bill 108.] A 2 any 
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2 Fisheries [Ireland). 

any Salmon or Salmon Trout, or Fish of the Salmon Kind, or any 
Brood, Spawn, or Fry of such Fish ; and the said Justices are hereby 
farther empowered at any General Quarter Sessions to vary annually 
the Number of such Days, and the Periods at which they shall 
commence, as they shall think fit. 5 

II. Wheresover the Course of any River to which the Provisions 
of this Act apply shall run between or form the Boundary of Two 
adjoining Counties, it shall be lawful for the Justices of the Peace 
acting for either of such Counties, at their Quarter Sessions of the 
Peace, upon the Refusal or Neglect of the Justices of the Peace acting lo 
for such other adjoining County to fix certain Days according to the 
Provisions of this Act to be Fence Days for such Part of any such 
River, themselves to fix certain Days as Fence Days, during which it 
shall not be lawful for any Person or Persons whatsoever to take, kill, 

or destroy, or attempt to take, kill, or destroy any Salmon, Salmon 15 
Trout, or Fish of the Salmon Kind, or any Brood, Spawn, or Fry of 
such Fish, in any Portion of such River as runs between or forms the 
Boundary of such Two Counties. 

III. In case the Justices of the Peace acting for such Two adjoin- 
ing Counties should not fix the same Days as Fence Days for such 20 
Part of any River as runs between or forms the Boundary of the Two 
Counties, the Clerk of the Peace for each County respectively shall 
give Notice to the Clerk of the Peace of the County next adjoining 
through which the lower Course of the River shall entirely pass, 

or if there shall be no such County, then to the Clerk of the Peace of 25 
the County next adjoining through which the upper Course of the 
River shall entirely have passed, of the Days which have been pro- 
posed as Fence Days by the Justices of the Peace for such Two 
adjoining Comities as aforesaid ; and it shall thereupon be lawful for 
the Justices of the Peace acting for such next adjoining. County 30 
through which the Course of the River shall entirely pass or have 
passed, as the. Case may be, and they are hereby required, at their 
next Quarter Sessions, to fixeertain Days as Fence Days for any Part 
of such River as runs between or forms the Boundary of such adjoining 
Counties : Provided always, that the first of such Fence Days shall be 35 
some Day between the Days proposed by such adjoining Counties for 
the Commencement of such Fence Days, and the last of such Days 
shall be a Day between the Days proposed by the said adjoining 
Counties for the Determination of such Fence Days. 

IV. If any Person shall at any Time hereafter pursue, take, kill, 49 
or destroy, or seek or endeavour to take, kill, or destroy, pursue, hurt, 

or injure, any Salmon or Salmon Trout, or Fish of the Salmon Kind’ 

by 
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by laying or using any hot Lime, or Filth, or Material, or Drug, ^ gSll . 
pernicious to Fish, or using any Water in which any Green Lint »«».»£ 
or Flax has been steeped or letting off stagnated Water or any Water „ 

impregnated with any Material or Drug pernicious to Fish or if Fry thereof. 
5 any Person shall use or employ any such Means as aforesaid, or use 
any Fire or Light or White Object, or lay down any kind of Net 
Engine, or Device, or wilfully do or commit or cause to be done or 
committed any Act whatsoever in any Biver, Water, Rivulet Stream 
Mildam, MiMuiee, Cutpool, or Pond communicating therewith for 
10 the Destruction of the Brood, Spawn, or small Fry of Salmon therein 
(Angling excepted) ; or if any Person shall hereafter make, erect or 
set any Bank, Dam, Hedge, or Stank, Net or Nets, or place any Fire 
or Fires, Light or Lights, or any White object or objects, so that the 
young Fry or young Salmon be prevented from going down, from such 
15 Riveis, Rivulets, or other Waters communicating therewith as afore- 

Gff ’ °% an /n° f T BYeTy SUCh PeI ' SOn sha11 for V such First 
Offence forfeit any Sum not exceeding Ten Pounds nor less than Five 
Sounds, and for every Second and subsequent Offence any Sum not 
exceeding Rfteen Pounds nor less than Ten Pounds, at the Discretion 
ot the Justice or Justices before whom the Offender shall be convicted 
arid also forfeiting all the Fish, Spawn, Brood, or Fry so taken, and all 
the Nets Weapons, Lines, Instruments, Boats, Devices, or Thinsrs 
used m the talcing thereof. ° 

os * 1 Y ' 1>erS ™ siaI1 U P 011 a ».v Pretence whatsoever at any Time 

w a ’ L OT hm “ * lis 01 H Fo ^on, either on the 

Watei or on the Shore, or shall bring to Shore, or cry or carry about 
sell, offer, or expose to or for Sale, or shall exchange for any Goods 
Matter, or Thing, any Spawn, Fry, or Brood of Fish, or any un- 

30 sT ’ ° r ^ ?P r , ® Shedder Salm ° n bein S “reasonable 

30 Salmon, commonly called old Salmon, or any Salmon or Salmon 
Pi out or Fish of the Salmon Kind caught in any River, or any 
tributary Stream thereof during the Periods when Fishing for Salmon 
or Salmon Trout or Fish of the Salmon Kind is prohibited under 
the l rovisions of any Law now in force, or when the same shall be 
35 prohioited by any Order to be made by the Justices at their Sessions 
or otherwise as herein provided, and it shall be lawful for any Clon- 
servator or Overseer thereof, or any other Person under the Authority 
of tins Act, to take and seize all or any such Spawn, Fry, or Brood 
of Fish or such other Fish as aforesaid, wherever the same shall be 
40 found together with all Baskets and Package in which the same 
shall be so found or taken and to deliver the Person on whom the same 
may be found to a Constable or other Peace Officer; and after every 
such Seizure shall be made, the Spawn, Fry, or Brood, or other 
Tish as aforesaid, together with the Baskets and Package in which 
[108 - ] A 3 the 
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the same shall be so seized, shall be delivered into the Hands of some 
Constable or other Peace Officer ; and every such Constable or other 
Peace Officer is hereby authorized and required to take every such 
Offender with whom he shall be so charged for any such Offence into 
his Custody, and also the Spawn, Fry, or Brood of Fish, and such other 5 
Fish as aforesaid, and all Baskets and Packages in which the same shall 
be so seized, and which shall be delivered to such Constable or other 
Peace Officer as aforesaid, and to carry such Offender, and all such 
Spawn, Fry, or Brood of Fish, and such other Fish as aforesaid, together 
with the Baskets and Package as aforesaid, which shall have been 10 
delivered to any such Constable or other Peace Officer, with all con- 
venient Speed before some Justice or Justices or Magistrate of the 
County, City, or Place where the Offence shall be committed, for such 
Offender to be dealt with according to Law ; and on the Conviction of 
any such Offender or Offenders for any such Offence before any such 15 
Justice or Justices or Magistrate as aforesaid, every such Offender 
shall forfeit all and every such Spawn, Fry, or Brood of Fish, and 
Fish out of Season, which shall be so seized, together with all Baskets 
or Package in which the same shall be so seized ; and all such Spawn, 

Fry, or Brood of Fish, or such other Fish as aforesaid, together with 20 
such Baskets and Package in which the same shall have been so seized 
as aforesaid, shall, by Order of the Justice or Justices before whom 
the same shall be so brought, be delivered to the Person or Persons 
who shall have so seized the same, and shall prosecute to Conviction 
any such Offender ; and every Offender who shall be so convicted 25 
as' aforesaid of any such Offence shall besides forfeit and pay for 
every such Offence any Sum not exceeding Ten Pounds nor less than 
Five Pounds. 

YL Anv Offence against the Provisions of this Act committed 
by any Person whatsoever in such Part of any River as runs between 30 
or forms the Boundary of Two adjoining Counties shall be cognizable 
by any Justice or Justices of the Peace, as the Case may require, 
acting for either One of such Counties. 

,f VII. Every pecuniary and other Penalty and Forfeiture by this Act 
imposed may be sued for, recovered, and adjudged, and every Offence 35 
against this Act heard and determined, by and before any One or 
more Justice or Justices of the Peace or Magistrate for the County, 
Shire, Division, City, or Place wherein any Offender against this Act 
shall be or reside, or wherein or near to or on the Coast of which the 
Offence or Offences shall be committed, by and upon the Oath 40 
or Affirmation of One or more credible Witness or Witnesses, or 
by the Confession of the Party or Parties, which Oath or Oaths, 
Affirmation or Affirmations, every such Justice of the Peace and 

other 
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other Magistrates aforesaid, are hereby authorized, empowered, 
and required to administer accordingly ; and in case any Person 
who shall be convicted of any Offence or Offences against this 
Act shall not immediately upon such Conviction pay down the 
5 Penalty or Penalties, together with such Costs of Suit or Prose- 
cution in which he, she, or they shall have been so convicted 
or ordered to pay as aforesaid, into the Hands of the Justice or 
Justices of the Peace or Magistrate as aforesaid by and before whom 
he or she shall have been so convicted, or other Person by them or any 
10 of them authorized to receive the same, in order that the same maybe 
disposed of and distributed according to the Directions of this Act, it 
shall be lawful for any such Justice or Justices of the Peace or Magis- 
trate aforesaid to order any Constable or other Peace Officer to take 
the Charge of and keep in Custody any such Person so convicted ; 
15 and immediately thereupon every such Justice or Justices of the 
Peace or Magistrate is hereby authorized, empowered, and required 
to grant his or their Warrant or Warrants in due Form of Law, under 
his or their Hand and Seal or Hands and Seals, and thereby commit 
every such Offender to the Common Gaol or House of Correction for 
20 the County, Shire, Division, City, or Place for which such Justice or 
Justices or Magistrates aforesaid shall act, for such Time or Times as 
herein-after mentioned, unless the said Penalty or Penalties and Costs 
shall respectively be sooner paid ; or otherwise such Justice or Justices 
of Peace or Magistrate shall and may grant his or their Warrant or 
25 Warrants in due Form of Law, under his or their Hand and Seal or 
Hands and Seals, to levy and recover the said Penalty and Penalties and 
Costs by Distress and Sale of the Offender’s Goods and Chattels ; and 
all Penalties and Forfeitures which shall be so paid or levied as aforesaid 
shall from Time to Time be paid, applied, and disposed of as follows ; 
30 (that is to say,) One Moiety thereof to the Informer or Informers, and 
the other Moiety , after defraying all Costs, Charges, and Expenses 
attending the Prosecution and the levying and recovering of the 
Penalty, to the Guardians of the Poor of the Union where the Offence 
or Offences shall have been committed ; and the Overplus of the 
35 Money levied remaining (if any there be) after any Penalty or Penalties 
and all Costs, Charges, and Expenses attending the levying and 
recovering thereof are deducted, (which Costs, Charges, and Expenses 
shall always be taxed, settled, and ascertained by and before the 
Justice or Justices of the Peace or Magistrate by or before whom any 
40 such Offender shall be convicted,) shall on Demand be returned to the 
Owner or Owners of the Goods and Chattels so distrained; and in 
case sufficient Distress or Distresses shall not be found, or such 
Penalty or Penalties and Costs shall not be immediately paid, then it 
shall be lawful for any such Justice or Justices of the Peace or 
45 Magistrate, and he and they is and are hereby respectively authorized, 
[108-] A 4 empowered, 
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empowered, and required, for the First Offence to commit every such 
Offender or Offenders to such Gaol or House of Correction as afore- 
said for any Time not exceeding Four Months nor less than Two 
Months, for the Second Offence any Time not exceeding Eight 
Months nor less than Six Months, and for the Third and every other 5 
Offence for any Time not exceeding Twelve Months nor less than 
Eight Months, there to be kept at Hard Labour, and be and remain, 
without Bail or Mainprise. 

receiving ° n VIII. It shall and may be lawful for any Justice or Justices of 
Information, the Peace or Magistrate, or any of them, and they are hereby required, 10 
Warranter u P on Information being made to him or them upon Oath against any 
for appre- Person or Persons who shall or may offend against anything contained 
Offenders ™ ttlis Act > to 8 Tant his or their Warrant or Warrants under his or 
Id. s. 7. their Hand and Seal or Hands and Seals, to apprehend any Person or 

Persons so offending, and cause such Offender or Offenders to be 15 
brought before him or them or some other such Justice or other 
Magistrate ; or it shall and may be lawful to and for any such Justice 
or Justices or other Magistrates as aforesaid, upon any Information 
made without Oath, to grant his or their Summons or Summonses 
against the Party charged with any such Offence or Offences, or for 20 
any Witness or Witnesses to prove any such Offence or Offences as 
aforesaid ; and if any such Person or Persons who shall be duly 
summoned shall neglect or refuse to appear at the Time and Place 
appointed by such Summons or Summonses, every such Justice or 
Justices of the Peace shall and may, upon Oath being made of the 25 
Person or Persons being so duly summoned, grant his or their Warrant 
or Warrants under his or their Hand and Seal or Hands and Seals to 
apprehend and bring before him and them or some other such Justice 
or Magistrate as aforesaid the Party or Parties who shall neglect or 
refuse to appear after being duly summoned as aforesaid, and such 30 
Justice or Justices or other Magistrates aforesaid shall inquire into, 
hear, and determine the Matter of every such Offence or Offences in 
a summary Way. 

Penalties IX. Every pecuniary Penalty and Forfeiture imposed by this 
sued for. ^ be . recovered & a summary Manner, according to the Pro- 35 

Id. s. 9. visions of this Act, or may be sued for and recovered, together with 

full Costs of Suit, by and to the only proper Use and Behoof of any 
Person who shall inform or sue for the same, in any of Her Majesty’s 
Courts of Record at Dublin, by Action of Debt, Plaint, or Informa- 
tion, or by Civil Bill in the Court of the Assistant Barrister for the 40 
County, Division, or Place where the Offence shall be committed, 
subject to the like Appeal to the Judges of Assize as in all other 
Cases. 

X. Every 
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■ be^rtiM ,fT' C T 011 t -° f e T J ° ffellder against tbis Act shall 

be ce. tilled by the Justice or Justices of the Peace by and before ?! ”"*«“• 
.■horn he same shall be made to the General Quarter Sessions of t, e ‘ * 
r 1 6a “ t0 be beld “ &r the County, Riding, Division City 

° °h lfiT 0ffender 0ffendels sha11 b = convicted, and 

.hall there be filed amongst the Records of the said Sessions j and 

Effect C ° 011 sM be ™ the F °™ of Words or to the following 

10 BE it remembered, That on the Day of in the 

, • , , l , r , A ' B - was > u P on the Complaint of C.D., con- 
rioted before me [or us], E.F.,Oue [or Two] of Her Majesty’s Justices 
, f ““ [ as Case “7 he] for i pumuance of- 

. ct made m the Year of the Reign of Her Majesty 

t Queen V.ctona [insert the Title of this Act], for that the 
, p a ‘ ... . t State tha Offence], [and if a Case in which different 

I niT r<T Imi ' 0S " i .' ,;r Afferent Offences] this being the First 
, °® e “ ce [ ,Secolld °r Third Offence, as the Case may be] ; and I [or 
t 3 Off m J, i U< lge “ m [hei ’ 01 the “J to W mrd forfeit for the 

00 ‘ R h, Tl , 6 r , 9 f lawful Money of Great 

'■ “° t utain aild Ireland, together with the further Sum of 

c for Costs of Suit and Prosecution, to the said C.D. Given under 
, “ y Hand and Seal [° r our Hands and Seals, as the Case may bel 
at 111 tte County of +i 1p tv... ori / v j ’ 

‘ above written’ e Day a” 3 Year 

2S Which said Conviction and Adjudication shall be good and valid in 
Law to all Intents and Purposes, and shall not be quashed, set aside 
or adjudged void or insufficient for Want of Form only, and shall not 
be liable to be removed by Certiorari or otherwise into Her Majesty’s 
Court of Queens Bench or any other of Her MaiWvVs t * * 

30 Record at Dublin, but shall be deemed and taken to be final to ah 
Intents and Purposes whatsoever. 

Of Ms I^Z7off h T r f u 1 be PlmiShed ibl ' any 0ffe ““ b T virtue Parsons ion- 
Penalty by 

35 liable to aify other ^ ^ 

any other. 

XII. Every Person who shall think himself or herself aggrieved b. . ’I*’ 
he Judgment of any Justice of the Peace or MagistlS In a| 
the Gases aforesaid may appeal to the Jnstices of the Peace for 

40 ,n y ’ Sh,re ’ Divisi0 “’ Ci ‘Y> « Pla ce where such Jud“re,it 
0 hall be given at the then neat or next but one General Quarter 
Sessions of the Peace ; but no such Appeal shall be received heart 
detammed unless the Appellant or Appellants shall, within Ten 
^ Days 
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Days next after such Judgment and Twenty Days at least before the 
holding of such Sessions, give and leave in Writing, as well at the 
Public Office of the Clerk of the Peace for such County, Shire, Divi- 
sion, City, or Place where such Person or Persons shall be convicted, 
as to the Person or at the Dwelling House of the Informer or Prose- 5 
cutor, Notice of his, her, or their Intention to bring such Appeal, 
and shall also enter into a Recognizance before, such Justice or 
Justices in such Sum as any such Justice or Justices of the Peace 
shall think fit, not exceeding Twenty Pounds conditioned to try such 
Appeal, and likewise to pay the Costs of such Appeal m case Judg- 10 
ment and Sentence shall upon the Hearing thereof be given against 
the Appellant, within Ten Days next after the Determination thereof ; 
and the said Justices at their said Session shall and may, upon due 
Proof of such Notice given as aforesaid, hear and determine every 
such Appeal in a summary Way, and shall award or Order to the Party 16 
in whose Behalf such Appeal shall be determined such Costs and 
Charges as they in their Discretion shall think reasonable and just, 
to be paid by the Party or Parties against whom such Appeal shall be 
determined ; and in case such Costs and Charges shall not be paid 
within the Space of Tm' Days next after the hearing and determining 20 
of such Appeal, the same may be levied by Distress and Sale of the 
Goods and Chattels of the Person or Persons ordered to pay the same, 
or his or their Surety , or Sureties, in the same Manner and by the 
same Means as all Distresses are ordered to be taken under or by 
virtue of this Act. 

XIII. No Action at Law shall be brought or commenced against 
any Person for anything done or to be done by virtue or in execution 
of this Act until One Calendar Month after Notice thereof in Writing 
shall have been given to the Person against whom such Action shall 
be intended to be brought, or left at his last or usual Place of Abode, 30 
setting forth the Cause of such Action, and containing the Name and 
Place of Abode of the Plantiff or Plantiffs, and also of his his or their 
Attorney; and every Action brought for anything done or to be done 
as aforesaid shall be brought within the Space of Three Calendar 
Months next after the Cause of Action or Complaint shall arise, and 35 
shall be laid and sued in the County, Shire, Division, City, or Place 
where the F act shall have been committed, and not elsewhere ; and the 
Defendant or Defendants therein may plead the General Issue, and 
give this Act and the special Matter in Evidence, at any Trial to be 
had thereupon, and that the same was done by virtue thereof ; and 40 
also it shall and may be lawful to and for such Person or Persons, at 
any Time before Action brought, to tender Amends to the Party 
complaining, or his or her Agent or Attorney, and in case the same is 
not accepted to plead such Tender in bar to the Action, together with 
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the Plea of Not Guilty, and any other Plea, with the Leave of the 
Court ; and if on the Trial of such Action it shall appear that the same 
was brought before the Expiration of One Calendar Month next after 
such Notice shall have been so given or left as aforesaid, or after the 
5 End of Three Months next after the Cause thereof shall have arisen, 
or if such Action shall have been brought or laid in any other Comity 
or Place than as aforesaid, or after sufficient Tender of Amends shall 
have been made to the Party or Parties aggrieved, then and in any of 
the Cases aforesaid the Jury shall find a Verdict for and acquit the 
10 Defendant or Defendants in such Action ; or if the Plaintiff or Plaintiffs 
shall discontinue the same after the Defendant or Defendants shall have 
appeared or shall be nonsuited, and if upon Demurrer Judgment shall 
be given against the Plaintiff or Plaintiffs, the Defendant or Defendants 
in such Action shall have Double Costs, and have the like Remedies 
15 for recovering the same as Defendants have for recovering their 

Costs in other Cases at Law ; and no Action, Suit, Information, or No Proceed- 
other Proceeding whatsoever shall be brought or commenced against in » for an y 
any Person or Persons for any Offence or Offences against this Act against this 
unless the same shall be laid or commenced within Six Calendar ^ ct unless 
20 Months next after any such Offence or Offences shall have been ^th7n Six 
committed . C alendar 

Months. 

XIV. So much of the several Statutes now in force in Ireland existing^ 
relating to the Mode of fixing the Close Season for Salmon and Provisions 
Salmon Trout or Fish of the Salmon Kind as is inconsistent with this the Mode of 
25 Act shall be and is hereby repealed. fixing the 

Close Season 
for Salmon, 
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